
International Journal of Innovations & Research Analysis (IJIRA) 22 
ISSN :2583-0295,  Impact Factor: 5.449, Volume 02, No. 04(II), October- December,  2022, pp 22-26 

 
 

INDIAN LAWS RELATED TO  
REPRODUCTIVE HEALTH AND RIGHTS OF WOMEN 

 

 Pratibha Vijay 

Dr. Uma Shanker Sharma** 

 
 
 
 
 
 
 

 
 

ABSTRACT 
 

The feminist evaluation of patriarchal manipulate over replica via way of means of the women’s 
motion everywhere in the International has spearheaded man or woman and collective tries to combat in 
opposition to it in any respect levels. At the identical time, women’s companies in 0.33 international 
locations have asserted that the controversy on women’s reproductive rights ought to account for the 
reality that replica are simplest one element of women’s body structure and lives, and cannot be 
considered in isolation. They argue that the know-how of patriarchy ought to embody a ways greater 
complicated reality, due to the fact we stay in societies in which political, economic, cultural and social 
elements come collectively to persuade women’s fitness and decide understandings of fertility and 
infertility, sexuality, replica and gender roles. 
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Introduction 

 Over the remaining decade, Indian courts have issued numerous wonderful selections spotting 
women’s reproductive rights as a part of the “inalienable survival rights” implicitly blanketed below the 
essential proper to life. In sure ground-breaking judgments, the courts have even for the primary time 
diagnosed reproductive rights as crucial for women’s equality and feature referred to as for recognize for 
women’s rights to autonomy and decision-making regarding pregnancy. In instances spanning maternal 
health, contraception, abortion, and baby marriage Indian courts have followed sturdy definitions of 
“reproductive rights” that reflect human rights standards. While courtroom docket choices aren't uniform, 
numerous trailblazing rulings have boldly affirmed women’s rights to treatments for violations of 
reproductive rights-which include the primary case globally to apprehend maternal fitness as a right-and 
laid the inspiration for Indian courts to preserve to play a sturdy function in stopping and addressing 
ongoing violations of those rights.   

Fundamental and Human Rights in India   

All human rights are dependent on the conclusion of reproductive rights. They encompass a 
wide range of civil, political, economic, and social rights, including the rights to health and life, equality 
and nondiscrimination, privacy, information, and freedom from torture and ill-treatment.   

Many of these same rights are recognized as fundamental rights by the Indian Constitution, 
including the right to equality and non-discrimination (Articles 14 and 15) and the right to life (Articles 21), 
which has been interpreted by the courts to include the rights to health, dignity, freedom from torture and 
ill treatment, and privacy.1   
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India is also a signatory to a number of international treaties, including the Convention on the 
Elimination of All Forms of Discrimination Against Women (CEDAW), the International Covenant on Civil 
and Political Rights (ICCPR), the International Covenant on Economic, Social, and Cultural Rights 
(ICESCR), and the Convention on the Rights of the Child (CRC), all of which recognize reproductive 
racial discrimination.2 The government of India has a constitutional obligation to observe international law 
and treaty obligations, according to Article 51(c) of the Indian Constitution and the Indian judiciary.3   

Reproductive Rights in India: The Current Situation   

Despite the fact that India was one of the first countries in the world to develop legal and policy 
frameworks ensuring access to abortion and contraception, women and girls continue to face significant 
obstacles to fully exercising their reproductive rights, such as poor health care and denials of women's 
and girls' decision-making authority.   

Although India’s National Population Policy ensures girls voluntary get admission to to the whole 
variety of contraceptive methods, in exercise country governments hold to introduce schemes selling 
woman sterilization, consisting of thru targets, main to coercion, volatile substandard sterilization 
procedures, and denial of get admission to non-everlasting methods. In addition, although abortion is 
prison on more than one grounds till 20 weeks of gestation and in the course of being pregnant in which 
essential to shop the lifestyles of the pregnant female beneath the Medical Termination of Pregnancy Act 
(MTP Act), 56% of the 6. four million abortions expected to arise in India yearly are hazardous and bring 
about 9% of all maternal deaths.4   

Women’s sexual and reproductive fitness is associated with more than one human right, 
together with the proper to life, the proper to be loose from torture, the proper to fitness, the proper to 
privacy, the proper to education, and the prohibition of discrimination. The Committee on Economic, 
Social and Cultural Rights (CESCR) and the Committee at the Elimination of Discrimination in opposition 
to Women (CEDAW) have each genuinely indicated that women’s proper to fitness consists of their 
sexual and reproductive fitness.   

Judicial Recognition of Reproductive Rights as Fundamental and Human Rights   

India, as a signatory to the International Conference on Population and Development, 1994, has 
dedicated itself to moral and expert requirements in own circle of relatives making plans services, which 
include the proper to private reproductive autonomy and collective gender equality.5 Indian regulations 
and legal guidelines to this point appear to mirror this understanding, as a minimum on paper. The 
National Population Policy, 2000, affirms the proper to voluntary and knowledgeable preference in 
subjects associated with contraception.6   

The Indian placing combines some of obvious contradictions in how own circle of relatives 
making plans and abortion coverage is set; how services are delivered; how demographic traits and 
goals approximately own circle of relatives length and composition form the call for birth control and 
abortion; and the social context defines the pressures, constraints and alternatives for women’s 
reproductive behavior.   

Preventing Discrimination   

Women and kids are entitled to the best plausible fashionable of fitness: this always consists of 
get right of entry to fitness care offerings and to  honest and ok allocation of sources for maternal and 
baby fitness. Women and kids might also additionally face discrimination in get right of entry to fitness 
care because of the stigma related to precise sicknesses and conditions, which include HIV6 and AIDS, 
diabetes7 and prolapsed of the uterus8. Women face mistreatment from provider providers, decreasing 
their capacity to get right of entry to care or their willingness to have interaction with the fitness system9. 
Women might also face discrimination or harassment that interferes with their proper to breastfeed 
infants. Discrimination and inequality can impair girls’s capacity to transport freely, to personal assets and 
to manipulate their fertility – every of which could threaten a woman’s capacity to get right of entry to 
fitness care or to defend her fitness and the fitness of her kids. Discrimination towards indigenous 
individuals also can have a disproportionate effect on girls and kids.10   

Freedom from Violence   

Freedom from violence is a essential precondition to amusement of the proper to health. 
Violence in opposition to ladies is itself a shape of discrimination and is illegal via way of means of the 
Convention at the Elimination of All Forms of Discrimination Against Women (CEDAW).11 CEDAW 
protects ladies from violence that is “directed in opposition to a girl due to the fact she is a ladies or that 
impacts ladies disproportionately.12   
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It applies to moves taken with the aid of using the State, with the aid of using personal 
individuals and non-State actors. 13 It consists of violence in the family, rape and sexual assault, coercion 
and deprivation of liberty, sexual harassment within side the workplace, trafficking and compelled 
prostitution, and different practices concerning coercion and violence, together with compelled marriage, 
dowry associated violence, acid attacks, “honour killings” and woman genital mutilation.14   

Laws that sell the protection and equality of girls need to be constant with human rights 
standards, even as responding to the precise demanding situations confronted in every country. Although 
they will encompass crook consequences for home violence, “honour killings”, and different kinds of 
gender primarily based totally abuse, those legal guidelines on my own will now no longer be sufficient. 
The public fitness technique to protective girls’ fitness is consequently interdisciplinary in nature. It 
consists of records campaigns, tracking of tendencies in violent behavior, education programmes for 
provider provides, and a functioning crook justice gadget with ok assets to supply justice to sufferers of 
violence with the aid of using investigating complaints, and implementing treatments and consequences.   

The WHO has launched a complete approach that takes a life-direction technique to stopping 
domestic violence. This approach encompasses primary, secondary and tertiary prevention techniques.15 
Primary prevention techniques are seeking to save you violence from occurring. They consist of 
programmes to sell equality among ladies and men, and law granting ladies and men same rights in get 
admission to fitness care, assets ownership, education, political participation, employment, and getting 
into and leaving marriages.   

Maternity Leave   

Laws and regulations requiring employers to offer girls with paid maternity depart are every 
other essential issue of a complete method for maternal and toddler fitness.16 An prolonged length of 
maternity depart appreciably reduces toddler mortality, low start weight and post-neonatal mortality, even 
after accounting for different authorities toddler fitness programmes.17 The Maternity Protection 
Convention (2000) of the International Labour Organization (ILO) consists of some of provisions that can 
help governments in assembly minimal necessities for the safety of maternity depart.18 ILO Conventions 
are followed through a  thirds majority of the ILO Conference – which gives illustration for governments, 
labour and employment organizations – and are legally binding on international locations which have 
ratified them.19   

Education   

Achieving well-known number one and secondary training is a vital step in the direction of 
enhancing maternal and infant health. The training of girls now no longer most effective advantages girls 
themselves, however the survival and improvement of youngsters: infant mortality charges are maximum 
in families wherein the mother’s degree of training is lowest.20 National legal guidelines can mandate 
number one and, wherein possible, secondary training and ought to dedicate governments to spending 
the sources which can be had to make certain that each one youngsters can attend school, without 
discriminatory barriers, and no matter the financial function in their family. National governments can also 
create financial incentives or impose situations at the charge of presents to metropolis and neighborhood 
governments, and nearby authorities, as a method for encouraging better fees of faculty attendance. In 
the poorest communities, wherein youngsters paintings so that you can make sure the financial survival 
of the family, faculty attendance can't be separated from family-targeted poverty discount efforts, 
inclusive of protection nets and new financial opportunities. Similarly, obligatory training for all youngsters 
would require governments to deal with human group of workers issues, inclusive of instructor shortages, 
and to put into effect plans for constructing or establishing new colleges in underserved areas.   

Conclusion   

Reproductive Health has been described as “a kingdom wherein humans have the cap potential 
to breed and modify their fertility; girls are capable of undergo being pregnant and childbirth safely; the 
final results of being pregnant is a hit in phrases of maternal and toddler survival and well-being; and 
couples are capable of have sexual family members freed from the worry of being pregnant and of 
contracting disease.” But in a international in which a woman’s rights are so seriously curtailed; in which 
her sexuality isn't always hers to have a say over; in which she does now no longer have get right of 
entry to to same possibility or fitness care; in which the kingdom is decided to intervene in if, while and 
what number of youngsters she has; in which privatization, social zone cuts, shrinking paintings 
possibilities and wages and dwindling meals protection structures are hitting girls hardest, it's far clean 
that her reproductive rights can't be mentioned in isolation.   
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