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IDENTIFYING THE REFORMS IN FAVOR OF GENDER-NEUTRAL LAWS IN INDIA
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ABSTRACT

The pursuit of gender-neutral laws is essential for ensuring justice and equity within any society.
This paper examines the necessity of legal reforms in India to promote gender neutrality, emphasizing
the importance of protecting all individuals regardless of gender. By focusing on legislative amendments,
judicial training, public awareness, and robust support systems, the goal is to foster a more inclusive and
equitable legal framework.
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Introduction

Law serves as the torchbearer of justice and equity, striving to maintain order, protect liberty,
and resolve conflicts. It is imperative to recognize that justice is not the birthright of any specific gender.
Men have rights, and the law must offer them adequate remedies; otherwise, the very essence of equity
is undermined. Criminal activity remains a criminal activity, regardless of the perpetrator’s gender.
Therefore, legislators must refrain from linking criminal conduct to gender, as doing so provides undue
protection to one group at the expense of another. Such inequality fosters a sense of abhorrence and
turmoil within society. The principle should be to punish the offender based on their actions, not target
individuals because of their gender. The focus should be on the crime or criminal conduct when
determining culpability, rather than the gender of the accused.

Evolution of Laws

As society progresses, laws must also evolve; otherwise, they risk becoming mere black-and-
white text, devoid of relevance or efficacy. Laws that fail to adapt are often viewed as toothless tigers—
ineffective and easily disregarded. Such laws are akin to a gate with a lock but no boundaries, inviting
disrespect and mockery of fundamental and human rights. The legal maxim “Auegansuamturpitudinem
non estaudiendus” encapsulates this idea, asserting that a person who confesses to their own depraved
behavior should not be heard in court. This principle underscores that nobody should be permitted to
exploit others unfairly or use the law to intimidate innocent individuals.

Gender neutrality in law is a recognition of reality. The aim is not to elevate one gender above
another but to ensure that men and women stand on equal footing. Terms such as “offender,” “accused,”
“guilty,” and “perpetrator” are inherently gender-neutral. A criminal offense is a wrong committed against
society as a whole and must be treated as such, free from rigid definitions and preconceived notions
about the identities of the offender and victim.

* Assistant Professor, Pursuing Ph.D- Law, B.Com, LL.B, LL.M., MA (Sociology), Vice- Principal- Haveli
Institute of Legal Studies and Research, Silvassa, DNH & DD, India.



136 International Journal of Education, Modern Management, Applied Science & Social Science (JEMMASSS) - April - June, 2024

Challenges of Gender Bias

Stagnancy in mindset, behavior, and attitude has tarnished our judicial approach and rational
thinking. Favoring one gender at the expense of another inevitably promotes distress and commoation in
society. A gender-specific approach in law indirectly fosters animosity towards the opposite gender,
leading to a fragmented and disturbed society. By focusing on gender-neutral principles, the law can
better serve its purpose of maintaining order, protecting liberty, and ensuring justice for all individuals,
irrespective of gender. Overcoming these challenges requires a concerted effort to reform societal
attitudes and legal frameworks simultaneously.

Current Legal Framework

The current legal framework must reflect the evolving dynamics of society, recognizing that both
men and women can be victims or perpetrators of crimes. The law should provide a balanced approach
that addresses the needs and rights of all individuals. For instance, domestic violence laws must protect
not only women but also men who might be victims of abuse. Similarly, laws addressing sexual
harassment should not be biased towards one gender but should offer protection to anyone subjected to
such misconduct.

Legislative Amendments

Legislative amendments should be driven by the goal of achieving true justice and equity. This
requires a comprehensive understanding of the changing social fabric and the diverse experiences of
individuals across genders. Lawmakers must engage in continuous dialogue with various stakeholders,
including gender rights organizations, legal experts, and the public, to ensure that laws are relevant and
just. Such engagement helps create laws that are reflective of societal needs and are effective in
addressing issues of gender bias and discrimination.

Judicial Interpretation

Moreover, the judiciary plays a crucial role in interpreting laws in a manner that upholds the
principles of equity and justice. Judges must be trained to recognize and eliminate gender biases in their
rulings, ensuring that their decisions are based on the merits of each case rather than preconceived
notions about gender roles. Judicial training and standardization are essential to maintaining consistency
and fairness in the application of laws, thereby promoting a more equitable justice system.

Educational Initiatives

Educational initiatives are also essential in promoting gender-neutral perspectives within the
legal profession and society at large. Law schools should incorporate gender studies into their curricula,
fostering a new generation of legal professionals who are well-versed in gender-neutral jurisprudence.
Public awareness campaigns can further help dismantle stereotypes and encourage a more equitable
understanding of justice. Education is a powerful tool in changing societal attitudes and ensuring the
successful implementation of gender-neutral laws.

In conclusion, the pursuit of gender neutrality in law is not about diminishing the rights of one
gender but about elevating the standard of justice to include and protect everyone equally. By focusing
on the actions of individuals rather than their gender, and by continuously evolving legal frameworks to
reflect societal changes, the law can effectively maintain order, protect liberty, and uphold justice for all.
The vision is not just legal reform but the transformation of societal attitudes towards a more inclusive
and equitable future. A comprehensive approach that involves legislative changes, judicial training, public
awareness, and robust support systems is essential to achieve true gender-neutral justice.

Suggested Reforms
. The Need for Legislative Reforms

In an era where gender equality is increasingly upheld as a societal norm, the state of
gender-equal justice in India remains disconcerting. Some criminal laws paradoxically undermine
the very purpose of justice, casting a shadow over the ideals of democracy. The goal of gender-
neutral law is not to diminish the status of women in society but to promote equality—a cornerstone
of the Indian Constitution. Gender equality in law is not about competition or a zero-sum game
where one gender wins at the expense of another. Currently, Indian law allows a wife who has been
wronged to hold her husband and his family accountable under criminal or quasi-criminal statutes,
potentially resulting in incarceration. However, if a husband is subjected to similar wrongs by his
wife, the legal system often fails to recognize these offenses, offering either no remedy or only civil
alternatives. This disparity underscores the need for laws that equally protect men, women, and
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transgender individuals. Gender-based laws can act as double-edged swords; while progressive
movements may overextend positive discrimination, sidelining men, conservative factions might
exploit these laws to preserve traditional cultural norms. It is essential to strike a balance and
eliminate extreme gender-based privileges to ensure fairness and equality. This balance is vital for
fostering a just and equitable legal system.

. Legal Misuse and the Need for Balance

The quest for equality does not imply a battle between men and women but rather aims to
place men, women, and transgender individuals on the same pedestal. The misuse of legal
provisions and the filing of false cases by some women is a growing concern that needs to be
addressed. Such actions can cause undue suffering to innocent individuals and disrupt societal
harmony. This phenomenon, sometimes referred to as “legal terrorism,” necessitates serious
interventions to prevent the exploitation of legal systems for vindictive purposes. Ensuring that legal
protections are not abused for personal vendettas will help maintain the integrity and fairness of the
legal system. Measures must be put in place to detect and penalize false accusations while
providing support and justice for genuine victims. Addressing these issues is crucial for preserving
the sanctity and effectiveness of legal protections.

o Expanding Legal Protections for Transgender Individuals

The Supreme Court, in its landmark judgment in National Legal Services Authority v. Union of
India (AIR 2014 SC 1863), emphatically recognized that individuals of various gender identities are not
different from the rest of society. This judgment asserted that they are normal and should be considered
part of the societal “us” rather than a distinct “they.” This recognition must extend to legal provisions that
offer prevention and protection for all gender identities. The bench, by not addressing the gender
neutrality of the Indian Penal Code (IPC) provisions, essentially ignored the guidelines established by the
NALSA verdict, which acknowledged transgender people as a third gender. Mere recognition without
providing adequate remedies is insufficient. Effective gender-neutral legislation should encompass all
aspects of protection and rights, ensuring no group is left vulnerable or unprotected. The Transgender
Persons (Protection of Rights) Act, 2019, despite its intentions, is marred by significant shortcomings in
terms of inclusiveness. The law falls short of addressing the comprehensive needs and rights of
transgender individuals. Comprehensive legal reforms are necessary to ensure full protection and
inclusion for transgender individuals.

Key Steps for a Just and Equitable Society
To foster a just and equitable society, several steps must be taken:

) Comprehensive Legislative Reforms: Laws must be revised to ensure gender neutrality,
providing equal protection and remedies for all genders. This includes amending current
statutes that disproportionately affect men or women and introducing new laws that address the
rights and protections of transgender individuals. Legislative reforms should aim to create a
balanced and fair legal framework for all.

. Judicial Training and Standardization: Judges and legal practitioners should receive training
to recognize and mitigate gender biases in their judgments and interpretations of the law. This
will help ensure that decisions are based on the merits of each case rather than on
preconceived notions about gender roles. Regular workshops and seminars can help judges
stay updated on gender issues and enhance their sensitivity towards gender-neutral justice.

) Public Awareness and Education: Educational initiatives and public awareness campaigns
are crucial in promoting gender-neutral perspectives within the legal system and society at
large. This includes integrating gender studies into legal education and fostering a deeper
understanding of gender issues among the general public. Public awareness campaigns can
use media, social platforms, and community outreach programs to educate people about the
importance of gender-neutral laws.

. Support Systems for Victims: Establishing robust support systems for all victims of crime,
irrespective of gender, is essential. This includes setting up helplines, support centers, and legal
aid services that cater to the needs of men, women, and transgender individuals. These support
systems should provide comprehensive assistance, including psychological counseling, legal
advice, and rehabilitation services.
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. Strict Measures Against False Accusations: Implementing strict measures to detect and
penalize false accusations is necessary to prevent the misuse of legal provisions. False
accusations can cause severe harm to innocent individuals and undermine the credibility of
genuine claims. Legal frameworks should include provisions for penalizing those who
intentionally file false cases, ensuring that the justice system is not exploited for personal
vendettas.

By adopting these measures, India can move towards a more just and equitable society where
all individuals, regardless of gender, receive equal protection and justice under the law.
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